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this personal jurisdiction they have always been accustomed to compel
the performance of contracts and trusts as to subjects which were not
either locally or ratione domicilii within their jurisdiction.'1
The primary essential is that the defendant should be subject Defendant
to the general jurisdiction of the court. This jurisdiction, as we ^^abbele
have seen, is founded upon his presence in England, but as to the
regards the power to pronounce a decree in fersonam against Junsdlctlon
him it is equally well founded by service of notice of a writ
under Order xi.2
'The moment a person is properly served under the provisions of
Order xi, that person, so far as the j urisdiction of this court is concerned,
is in precisely the same position as a person who is in this country.'3
Once the court is thus empowered to take cognizance of the
matter, the doctrine that equity acts in personam may be freely
and effectively applied. A decree may be issued which, though
personal in form, will indirectly affect land abroad.
If, for instance, a mortgagee of land in the West Indies
refuses to reconvey upon receipt of principal, interest and costs,
there is no way by which a direct transfer of the property to the
mortgagor can be effected at the instance of the English court.
But the court can indirectly produce the desired result by saying
to the recalcitrant mortgagee, 'You are subject to our jurisdic-
tion by reason of your presence in England, and if you refuse to
take the steps required by the lex situs for a reconveyance of the
property to the mortgagor, we shall imprison you or sequestrate
your English property until you comply.*
'Courts of Equity have,' said Wright J., 'from the time of Lord
Hardwicke's decision in Penn v. Lord Baltimore^ exercised jurisdiction
in personam with respect to foreign land against persons locally within
the jurisdiction of the English court in cases of contract, fraud and
trust, enforcing their jurisdiction by writs of ne exeat regno during the
hearing and by sequestration, commitment or other personal process
after decree.'4
The distinction is that the court cannot act upon the land
directly, but acts upon the conscience of the defendant.5
1	E&ing v. Qrr-Ewing (1883), L.R. 9 A.C. 34, 40, per Lord Selborne.
2	Supra, pp. 111 et seqq.-
3	In re LiddeWs Settlement Trusts, [1936] Ch. 365, 374, per Romer LJ.
4	British South Africa Co. v. Companhia de Mozambique, [1892] 2 £>.B« 358,
at p. 364.
5	Cranstown v, Johnston (1796), 3 Ves. Jr. 170, per Sir R. P. Arden M.R*
at p. 182.

